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Commissioner for Patents 
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NOTICE UNDER 37 CFR 1.251 - Pending Application 



Statement (check the appropriate box): 

□The copy submitted with this reply is a complete and accurate copy of applicant's record of all of the correspondence 
between the Office and the applicant for the above-identified application (except for U.S. patent documents), and applicant is 
not aware of any correspondence between the Office and applicant for the above-identified application that is not among 
applicant's records. 

copy of the paper(s) listed in the notice under 37 CFR 1.251 is/are a complete and accurate copy of applicant's record 
of such paper(s). 

□The papers produced by applicant are applicant's complete record of all of the correspondence between the Office and the 
applicant for the above-identified application (except for U.S. patent documents), and applicant is not aware of any 
correspondence between the Office and the applicant for the above-identified application that is not among applicant's 
records. 

□Applicant does not possess any record of the correspondence between the Office and the applicant for the above-identified 
application. 



Dale 




Typed or printedname 



A Copy of this notice should be returned with the reply. 



Burden Hour Statement: This collection of information is required by 37 CFR 1.251. The information is used by the public to reply to a request for copies of 
correspondence between the applicant and the USPTO in order to reconstruct an application file. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This 
form is estimated to take 60 minutes to complete. This time will vary depending upon the needs of the individual case. Any comments on the amount of time you are 
required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, P.O. Box 1450, Alexandria, Virginia 22313-1450. 
DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, Virginia 223131450. 
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10/679,186 i 


TRANSMITTAL 


Filing Date 


October 3, 2003 


FORM 




First Named Inventor 


Fred Cohen 


(to be used for all correspondence after initial filing) 


Group Art Unit 


2131 






Examiner Name 


Unassigned 


y^Total Number of Pages in This Submission 




Attorney Docket Number 


529-000210US J 



ENCLOSURES (check all that apply) 



Fee Transmittal Form 
Fee Attached 



□ 

j j Amendment / Response 
| | After Final 
| Affidavits/declaration(s) 

j ~j Extension of Time Request 

□ 
□ 
□ 
□ 



Express Abandonment Request 
Information Disclosure Statement 



Certified Copy of Priority 
Document(s) 

Response to Missing Parts/ 
Incomplete Application 

□ Response to Missing 
Parts under 37 CFR 
1 .52 or 1 .53 



□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 
□ 



Assignment Papers 
(for an Application) 

Drawing(s) 

Licensing-related Papers 

Petition Routing Slip (PTO/SB/69) 
and Accompanying Petition 

Petition to Convert to a 
Provisional Application 

Power of Attorney, Revocation 
Change of Correspondence 
Address 

Terminal Disclaimer 
Small Entity Statement 

Request for Refund 



□ 
□ 
□ 
□ 
□ 



After Allowance Communication 
to Group 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to Group 

(Appeal Notice. Brief, Reply Brief) 

Proprietary Information 

Status Letter 

Additional Enclosure(s) 
(please identify below): 



Response to Notice under 37 
CFR 1.251; copy of Notice under 
37 CFR 1.251; Copy of Petition 
filed 6/10/04; receipt 
acknowledgment postcard 



Authorization to Charge Deposit Account 

Please charge Deposit Account No. 50-0893 for any 
this paper or during the pendency of this application, 
for consideration of the documents enclosed. 



additional fees associated with 
including any extensions of time 



Remarks 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Blanc, Reg. No. 36,579, Quine Intellectual Property Law Group, P.C. 
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/ CERTIFICATE OF MAILING 




I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 

rhp Harp shown hplnw. 


Typed or printed name 


Amelia Weintraub 


L Signature 




Date 


January 4, 2005 



I hereby certify that this correspondence is being 
deposited with the United States Postal Service 
first class mail in an envelope addressed to: 
Commissioner for Patents, PO Box 1450 
Alexandria, VA 22313-1450, on January 4, 2005 

QUINE INTELLECTUAL PROPERTY LAW GROUP, P.C. 

B y J f^liy^JA ^ 

> Amelia Weintraub 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 


Confirmation No. 9775 


Fred Cohen, et al. 


Examiner: Unassigned 


Application No.: 10/679,186 


Art Unit: 2131 


Filed: October 3, 2003 

For: METHOD AND APPARATUS PROVIDING 
DECEPTION AND/OR ALTERED 
OPERATION IN AN INFORMATION 
SYSTEM OPERATING SYSTEM 


RESPONSE TO NOTICE UNDER 
37 CFR§ 1.251 - Pending 
Application 


Commissioner for Patents 
PO Box 1450 

Alexandria, VA 22313-1450 




Sir: 





In response to the Notice Under 37 CFR 1.251, applicants respectfully submit a copy of 



the petition filed on June 10, 2004. 




Alameda, CA 94501 

(510) 337-7871 / Fax (510) 337-7877 



United States Patent and Trademark Office 



Commissioner for Patents 

— The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 

NOTICE UNDER 37 CFR 1.251 - Pending Application 

□The file of the above-identified application cannot be located after a reasonable search. Therefore, the Office is initiating the 
reconstruction of the file of the above-identified application pursuant to the provisions of 37 CFR 1.251. 

Applicant is given a period of THREE (3) MONTHS from the mailing date of this notice within which to provide a copy of 
applicant's record (if any) of all of the correspondence between the Office and applicant for the above-identified application (except 
for U.S. patent documents), a list of such correspondence, and a statement that the copy is a complete and accurate copy of applicant's 
record of all of the correspondence between the Office and the applicant for the above-identified application (except for U.S. patent 
documents), and whether applicant is aware of any correspondence between the Office and applicant for the above-identified 
application that is not among applicant's records. 

following paper(s) pertaining to the above-identified application cannot be located after a reasonable search: 

Petition filed on 06/10/2004 • 

Therefore, the Office is initiating the reconstruction of such paper(s) pursuant to the provisions of 3 7 CFR 1.251. 

Applicant is given a period of THREE (3) MONTHS from the mailing date of this notice within which to provide a copy of 
the paper(s) listed above and a statement that the copy of such paper(s) is a complete and accurate copy of applicant's record of 
such paper(s). 

Alternatively, applicant may reply to this notice by producing applicant's record (if any) of all of the correspondence between the 
Office and the applicant for the above-identified application for the Office to copy (except for U.S. patent documents), and provide a 
statement that the papers produced by applicant are applicant's complete record of all of the correspondence between the Office and 
the applicant for the above-identified application (except for U.S. patent documents), whether applicant is aware of any 
correspondence between the Office and the applicant for the above-identified application that is not among applicant's records. Such 
records must be brought to the Customer Service Center in die Office of Initial Patent Examination (Crystal Plaza 2, 201 1 South Clark 
Place, Arlington, VA 22202). 

If applicant does not possess any record of the correspondence between the Office and the applicant for the above-identified 
application (or any copy of the paper(s) listed above), applicant must reply to this notice by providing a statement that applicant does 
not possess any record of the correspondence between the Office and the applicant for the above-identified application. 

Failure to reply to this notice in a timely manner will result in abandonment of the above-identified application. The three- 
month period for reply to this notice may be extended (up to a maximum of six months) under the provisions of 37 CFR 
1.136(a), However, failure to reply within this three-month period will result in a reduction of any patent term adjustment. 
See 37 CFR 1.704(b). 

□A printout from PALM of the contents of the file of the above-identified application is included with this notice. 

Direct the reply to this notice to: Mail Stop: MISSING PARTS 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

Direct questions concerning this notice to: James Murphy 

( 703 ) 305-6890 

PTO-2053-A (Rev. 10/03) 



P.O. Box 1450, Alexandria, Virginia 22313-1450-www.uspto.gov 



TO THE U.S. PATENT & TRADEMARK OFFICE 
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• Transmittal 

• Cover Letter 

• Inventor Declaration 
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Application No. 10/679.186 
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TO THE U.S. PATENT & TRADEMARK OFFICE 

Please stamp the date of receipt of the following document(s) and return this card to us: 

RE: Response to Petition Refusing Status for METHOD AND APPARATUS PROVIDING 
DECEPTION AND/OR ALTERED OPERATION IN AN INFORMATION SYSTEM 
OPERATING SYSTEM 

TITLE OF DOCUMENTS): 

• Transmittal 

• Cover Letter 

• Inventor Declaration 

• Petition Under 37 C.F.R. 1 .47 to Accept Oath with Non-Signing Inventor 

• Declaration under 37 C.F.R. 1 .47 to Accept Oath with Non-Signing Inventor 

• Receipt Acknowledgement Postcard 

Application No. 10/679.186 

File No. 529-00021 01 JS 

Date Due July 13. 2004 — 

Date Maile d CKa^ 3 njr^ , 

Atty/Secty. SJL:agw 



feArf PT0/SB/2I (05-03) 
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TRANSMITTAL 
FORM 

(to be used for all correspondence after initial filing) 


Application Number 


10/679,186 1 


Filing Date 


October 3, 2003 


First Named Inventor 


Fred Cohen 


Group Art Unit 


2131 


Examiner Name 


Unassigned 


^Total Number of Pages in This Submission 


13 


Attorney Docket Number 


529-000210US j 



ENCLOSURES (check all that apply) 



□ 
□ 



□ 
□ 
□ 
□ 
□ 



Fee Transmittal Form 
| | Fee Attached 

Amendment / Response 

| | After Final 

j | Affidavits/declaration(s) 

Extension of Time Request 

Express Abandonment Request 
Information Disclosure Statement 



Certified Copy of Priority 
Document(s) 

Response to Missing Parts/ 
Incomplete Application 



□ 



Response to Missing 
Parts under 37 CFR 
1.52 or 1.53 



X 



X 



0 
□ 
□ 
□ 
□ 
□ 



Response to Petition Decision 
Inventor Declaration 

Petition Under 37 CFR 1.47 

Declaration Under 37 CFR 1.47 

Petition to Convert to a 
Provisional Application 

Power of Attorney, Revocation 
Change of Correspondence 
Address 

Terminal Disclaimer 
Small Entity Statement 

Request for Refund 



□ 
□ 
□ 
□ 
□ 



After Allowance Communication 
to Group 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to Group 

(Appeal Notice. Brief. Reply Brief) 

Proprietary Information 

Status Letter 

Additional Enclosure(s) 
(please identify below): 

receipt acknowledgment 
postcard 



Authorization to Charge Deposit Account 

Please charge Deposit Account No. 50-0893 for any 
this paper or during the pendency of this application, 
for consideration of the documents enclosed. 



additional fees associated with 
including any extensions of time 



Remarks 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Stephen J. LeBlanc, Reg. No. 36,579, Quine Intellectual Property Law Group, P.C. 



Signature 



Date 




CERTIFICATE OF MAILING 



I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with sufficient 
postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on the date shown below. 



Typed or printed name 



dia Weintraub 




emt 



^ Signature 



Date 



I hereby certify that this correspondence is being 
deposited with the United States Postal Service 
first class mail in an envelope addressed to: 
Commissioner for Patents 

P.O. Box 1450 i Q / 

Alexandria, VA 22313-1450, on <)\Av\l, % DDO 1 ^ 



QUINE INTELLECTUAL PROPERTY LAW GROUP, P.C. 
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Attorney Docket No. 529-0002 10US 
Client Ref. No. SD-8410.1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 
Fred Cohen et al. 
Application No.: 10/679,186 
Filed: October 3, 2003 

For: METHOD AND APPARATUS PROVIDING 
DECEPTION AND/OR ALTERED 
OPERATION IN AN INFORMATION 
SYSTEM OPERATING SYSTEM 



Examiner: Unassigned 
Art Unit: 2131 



RESPONSE TO DECISION REFUSING 
STATUS UNDER 37 CFR 1.47(a) 



Commissioner for Patents, P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 



In response to the Decision Refusing Status Under 37 CFR 1.47(a), applicants 
respectfully submit a renewed Petition and Declaration under 37 CFR 1.47(a). 

If it is determined that this petition cannot be granted, the Examiner is requested 
to telephone the undersigned at (510) 337-7871. 

RespectMly submitted, 



QUINE INTELLECTUAL PROPERTY LAW GRO y 
P.O. BOX 458 
Alameda, CA 94501 
(510) 337-787 1/Fax (510) 337-7877 




, Reg. No. 36,579 



I hereby certify that this correspondence is being sent via first class US mail 
to Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313 
on: J\Mt< S, lOtrj 

QUINE INTELLECTUAL PROPERTY LAW GROUP, P.C. 

Bv: J^DAj^XaJ^?Ka^O 

Amelia Weintraub 1 " 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 

Fred Cohen, et al. 

Application No.: 10/679,186 

Filed: October 3, 2003 

For: METHOD AND APPARATUS 
PROVIDING DECEPTION AND/OR 
ALTERED OPERATION IN AN 
INFORMATION SYSTEM OPERATING 
SYSTEM 



Examiner: Not Yet Assigned 
Art Unit: 2131 



PETITION UNDER 37 C .F.R. 1.47 
TO ACCEPT OATH WITH 
NONSIGNING INVENTOR 



Commissioner for Patents 

P.O. Box 1450, Alexandria, VA 22313 

Dear Sir: 

(1) Applicant petitions to have the above-referenced application accepted by signing 
inventors Deanna T. Rogers and Vicentiu Neagoe on behalf of themselves and non-signing inventor Fred 
Cohen who refuses to sign as shown by the pertinent facts laid out below. 

(2) The pertinent facts are as laid out in the enclosed declaration under 37 C.F.R. 

1.47(a). 

(3) I hereby declare that all statements made in this submission are either of my own 
knowledge and are true or are believed by me to be true and further that these statements were 
made with the knowledge that willful false statements and the like so made are punishable by 
fine or imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that 
such willful false statements may jeopardize the validity of the application, any patent issuing 
thereon, or any patent to which this statement is directed. 

(4) Please deduct the petition fee, pursuant to 37 CFR 1.17(i), of $130.00 from the 
Deposit Account No. 50-0893 of the undersigned. Please charge any additional fees or credit 
overpayment to the above Deposit Account. 
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Application No.: 10/679,1 v , 1 ^ 

(5) If a telephone conference would assist in processing this petition, please 
telephone the undersigned at (510) 769-3508. 



Quine Intellectual Property Law 

Group, p.c. 

P.O. BOX 458 

Alameda, CA 94501 

Tel: 510 337-7871 

Fax: 510 337-7877 

PTO Customer No.: 22798 

Deposit Account No.: 50-0893 
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I hereby certify that this correspondence is being sent via first class US mail 
to Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313 



Atty Docket No: 529-000210US 



QUINE INTELLECTUAL PROPERTY LAW GROUP, P.C. 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of: 



Fred Cohen, et al. 



Examiner: Not Yet Assigned 



Application No.: 10/679,186 



Art Unit: 2131 



Filed: October 3, 2003 



For: METHOD AND APPARATUS 
PROVIDING DECEPTION AND/OR 
ALTERED OPERATION IN AN 
INFORMATION SYSTEM OPERATING 



DECLARATION UNDER 37 C.F.R. 
1.47 (a) REGARDING JOINT 
INVENTOR WHO REFUSES TO 
SIGN 



SYSTEM 

Commissioner for Patents 

P.O. Box 1450, Alexandria, VA 22313 

Dear Sir: 

STATEMENT OF LAST KNOWN ADDRESS 

(1) Pursuant to 37 C.F.R. 1.47 (a), the undersigned attorney of record hereby attests that the last 
known address of the inventor is as follows: 



the last known residence of the non-signing inventor. At the present time, no other addresses are known for 



STATEMENT OF PERTINENT FACTS AND CIRCUMSTANCES 

(2) The facts regarding the attempt to have the inventor sign the declaration are as follows: 

(a) Fred Cohen was employed by Sandia Corporation from 1996 through development of the 
present invention and filing of the priority provisional application. 

(b) In November 2002, 1 was informed that Fred Cohen was no longer employed by Sandia 
Corporation. In a telephone call with Mr. Cohen in November 2002, Mr. Cohen informed me that until 
Sandia Corporation completed a post-employment agreement with him, he would not review any non- 



Fred Cohen 
572 Leona Drive 
Livermore, CA 94550 



This is the last known address at which the inventor customarily receives or received mail and is 



the inventor. 
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provisional patent applications and that an application should not be sent to him. He also stated that he would 
not sign any inventorship declarations regarding the subject patent application. 

(b) In May 2003, 1 was informed by Kurt Olsen of Sandia Corporation that no agreement had 
yet been made with Fred Coh6n and I was asked to contact Mr. Cohen. 

(c) On 8 May 2003, 1 was informed by Mr. Cohen by email that he would not participate in 
review of the patent application or sign an inventor declaration. 

(d) On 5 December 2003, I conducted a lengthy telephone interview with Mr. Cohen. I 
offered, again, to forward a copy of the application as filed to Mr. Cohen. Mr. Cohen stated that he would not 
sign any inventorship declaration regarding the subject application or review any such application. 

(e) The last contact our firm had with Fred Cohen was on 5 December 2003 as discussed 

above. 

(f) On 20 May 2004, in compliance with U.S.P.T.O requirements, our office sent a copy of 
the application as filed with the declaration for signature, to Mr. Cohen at his last known address. 

PROOF OF THE PERTINENT FACTS 

(3) Attorney of Record showing that Fred Cohen refuses to sign after diligent effort consists of 
the statements provided above, and of the attached document, which I attest is a true copy of the original. The 
following document is attached hereto: 

(a) Copy of email dated 8 May 2003 as described above (Attachment A). 

(3) Furthermore, assignee's showing that they have a right to take action in this matter is 
demonstrated by the following: 

(b) Copy of Sandia Corporation Employee Proprietary Information and Innovation 
Agreement signed by Mr. Fred Cohen of 15 July 1996 (Attachment B). 

(c) Copy of Sandia Corporation Employee's Patent and Proprietary Information Certification 
signed by Mr. Fred Cohen of 2 1 November 2002 (Attachment C). 

SHOWING THAT SUCH ACTION IS NECESSARY TO PRESERVE THE RIGHTS OF THE 
PARTIES OR TO PREVENT IRREPARABLE DAMAGE 

(4) The subject application discloses valuable research and innovation developed using facilities 
of Sandia Corporation and to which Sandia Corporation has ownership and/or other rights. Any delay in 
completing the filing of this application will damage Sandia Corporation's present licensing opportunities and 
future rights to the inventions disclosed in this application. Therefore, acceptance of this petition is necessary 
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to preserve the rights of Sandia Corporation and/or to prevent irreparable damage to their interests in this 
invention. 

(5) I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these statements were 
made with the knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the United States Code, and that such willful false 
statements may jeopardize the validity of the application, any patent issuing thereon, or any patent to which 
this statement is directed. 



Quine Intellectual Property Law Group 

P.O. BOX 458, Alameda, CA 94501 

Tel: 510 337-7871 

Fax: 510 337-7877 

PTO Customer No.: 22798 

Deposit Account No.: 50-0893 




Attorhey of Record 
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— Original Message — 

From: Fred Cohen [mailto:fc@all.net] 

Sent: Thursday, May 08, 2003 5:14 AM 

To: Stephen J. LeBlanc 

Cc: Kurt C Olsen 

Subject: Re: IR 



Per the message sent by Stephen J. LeBlanc: 

> Hello Fred, 
Hi Steve. 

> As I think you know, I did receive direction from Kurt and Craig to work 

> with you on doing the non-provisional Sandia patents. 

Sure - but I don't have any mandate or agreement from them with 
regards 

to working on it. So until they complete a contract with me over this 
I will have to decline to participate... > 



FC 



ATTACHMENT A 



-£mm Qve e: Frederick Bernarc 



Unit: 



PnmFuttNa^ .. i_oc .. . - Sandia Coroorafing 



THIS AGREEMENT made between me, the above named person, and Sandia Corporation, A Delaware Corporation, hereinafter referred to a* ^anrfi*- «r 1 
Corporation-, WITNESSETH: reierrea to as Sandia or 1 

Sandia Corporation has developed and uses technical and non-technlcal Information vital lo the success of the Corporation's business Generally Sa 
employees become acquainted with this information and, depending on job assignments and responsibilities, may contribute to ft either through inventi 
discoveries, improvements, computer programs, mask works, (collectively called Innovations), or through studies, analyses, proposals, business plans 
otherwise. Therefore, It is necessary for Sandia to protect certain of this technical and non-technlcal Information generated by its employees by holding i 
proprietary and confidential, or by obtaining statutory protection (patents, trademarks, mask works, copyrights) or common law protection (trade secrets) or both 

In consideration of and as part of the terms of my employment or regular employment by Sandia and the salary or wages paid me during such employment 
hereby agreed: 

1. PROPRIETARY INFORMATION 

I shall not, except as authorized by the Corporation, at any time during or after my employment directly or Indirectly disclose to any other person or entity 
proprietary or sensitive Information of the Corporation or of others (collectively called Proprietary Information), which has come Into the Corporation's or r 
possession In the course of my employment with the Corporation; nor shall t use any such Proprietary Information for my personal use or advantage or mak 
available to others. Proprietary Information Includes existing and contemplated technical Information such as, for example, composKionSj formulas, produi 
processes, methods, systems, designs, specifications, mask works, testing or evaluation procedures, machines, manufacturing procedures, produd 
techniques, research and development activities, inventions, discoveries and Improvements and also existing and contemplated business, marketing and finan 
information such as, for example, business plans and methods, marketing Information, cost estimates, forecasts, financial data, bid and proposal informati 
customer Identification, and sources of supply. 

Afl information, both technical and non-technical, regarding the Corporation's businesses In whatever form, Including but not limited to text, drawings, mask wo 
or computer software programs, is presumed to be proprietary and confidential until ft becomes public information lawfully and without breach of confiden 
obligation. 

i 

2. INNOVATIONS 

I agree to disclose promptly and fully to the Corporation afl Innovations andtor Work for Hire (works of authorship prepared, by me within the scope of 
employment), whether or not patentable, copyrightable or registrable, including but not limited to products, processes, methods, systems, designs, techniqu 
mask works, computer programs, facilities, equipment, and devices that have been or may be conceived, made or authored by me solely or Jointly with otrv 
during the period of my employment with the Corporation: (a) which are along the lines of or relate to the business, work, or Investigations of the Corporation or 
any company with which it Is af filiated; (b) which result from or arise out of any work that I may do for or on behalf of the Corporation; (c) which result from or ar 
out of any Proprietary Information that may have been disclosed or otherwise made available to me as a result of duties assigned me by the Corporation; or (d) ti 
are otherwise made througtvthe use of the Corporation's time facilities or materials. AO such Innovations and Work for Hire shall be the sole and exclusive prope 
of Sandia and I hereby assign to the Corporation all of my right, title and Interest therein. 

3. EXECUTION OF DOCUMENTS 

I also agree to execute assignments to the Corporation or Its assigns, nominees, or successors of all my right, title, or interest In and to: (a) any and' 
Innovations described In paragraph 2 above; (b) any and all patent, trademark, copyright and mask works registration applications therefor; (c) all priority rig! 
acquired under the International Convention for Protection of Industrial Property by filing of such applications; and (d) all patents, trademark, copyright and ma 
works registrations that may be granted therefor throughout the world, I further agree during and after my employment to sign ail lawful papers and otherwi 
assist without charge and In every lawful way the Corporation and its assigns, nominees or successors at Its or their request to obtain and sustain such paten 
trademark, copyright and mask works registrations for its benefit In any and ail countries. 

4. NOTICE OF RIGHT UNDER STATE STATUTES 

No provision in this Agreement Is Intended to require assignment of any of my rights in an Invention that I have developed entirely on my own time with out usi 
the Corporation's equipment, supplies, facilities, or proprietary Information except for those Inventions that either (1) relate at the time of conception or reduction 
practice of the invention to the Corporation's business, or actual or demonstrably anticipated research or development of the Corporation; or(2) result from any wc 
performed by me for the Corporation. 

6. RECORDS AND DOCUMENTS 

Ail records, documents, and other writings Including text, drawings, computer software programs, mask works or works of authorship relating to or contain! 
Proprietary Information as defined above, and which are prepared or created by me or which may come Into my possession during my employment, are deemed 
be the property of the Corporation. Upon termination of my employment, I agree to leave all such records, documents, and writings and all copies thereof with t 
Corporation. 

6. LEGALLY BINDING AGREEMENT 

This Agreement shall be binding upon me, my heirs, aoMrtstrators, assigns, executors, or other legal representatives and shall be binding upon and inure to t 
benefit of Sandia, Its assigns, nominees or successors; however, neither this Agreement nor any provision thereof .shall be construed to be an employrm 
agreement I agree that either during or after my employment the Corporation may advise others of the existence of this Agreement and the provisions of all or a 
part thereof. 

7. PRIOR INVENTIONS (Aj^^^ 

Usted and briefly described on the nmujalcia are ail Inventions not previously assigned to my former employers and which I conceived and made prior to i 
employment with Sandia. Such listed Inventions are not Included under this Agreement I agree to notify the Corporation promptly In writing If their actual 
projected use comes to my attention. I also agree that I wffl not disclose to or use on behalf of Sandia any proprietary or confidential information of any third pa 
without authorization therefrom. 




EMPLOYEE: 



. , _ Signature oi 

<esources uoorcnnaTor Date ! ( 



mm 
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0) 

(2) 

(3) 

(4) 
(5) 



EMPLOYEE'S PATENT AND PROPRIETARY INFORMATION 

CERTIFICATION 

I certify, to the best of my knowledge and belief, 

THAT I have furnished complete information to the Patent Manager, Sandia 
Corporation, concerning every invention, discovery or improvement which I 
have made or conceived during the period of my employment which falls 
within the scope and terms of my Employee's Agreement to Assign 
Inventions and to Keep Information Proprietary ("Employee's Agreement"); 

THAT I do not have in my possession as of the effective date of my 
termination any records of Sandia Corporation or the United States 
Department of Energy such as notebooks, documents, drawings, data 
sheets, photographic negatives or prints, or the (ike, except such as I may 
be permitted to retain under express authorization given on behalf of 
Sandia Corporation; 

THAT, if in the future I should realize either or both of the foregoing 
statements are incorrect, I will promptly communicate with the Patent 
Manager, Sandia Corporation, informing him of any facts inconsistent with 
this certification; 

THAT, subsequent to the termination of my employment, I will abide by the 
terms of my agreement regarding private or proprietary information as set 
forth in my Employee's Agreement; 

THAT my permanent address at which I may be contacted is: 



(Print or Type) 



Cohen. Frederick B. 



182-50-7614 



NAME (LAST, FIRST, MIDDLE) 



SS Number 



572 Leona Dr. 



ADDRESS 



Livermore 



CA 



94550 



CITY 



STATE 



ZIP CODE 





8941 



1996 



ORGANIZATION 



YEAR OF HIRE 
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United States P/ v NT and Trademark Office 



Commissioner for Patents 
United States Patent and Trademark Office 

P.O. BOX 1 4SO 

Alexandria, VA 22313-1450 
www.topto.gov 



MAY 18 2004 Paper No. 

QTJINE INTELLECTUAL .PROPERTY „«w ft jam rn 

LAW GROUP, P.C. Quine Intellectual Property Law Group, Rt COPY MAILbU 

P 0 BOX 458 
ALAMEDA, CA 94501 



MAY 1 3 2004 
OFFICE OF PETITIONS 



DECISION REFUSING 
STATUS UNDER 
37 CFR 1.47(a) 



In re Application of 
Cohen et al. 

Application No. 10/679,186 
Filed: October 3, 2003 
Attorney Docket No. 
529-000210US 

This is in response to a Petition under 37 CFR 1.47(a), filed 
February 17, 2004, to allow the other inventor (s) to proceed 
with the. application on behalf of himself or herself and the 
nonsigning inventor. 

The petition is dismissed . 

Rule 47 applicant is given TWO (2) MONTHS from the mailing date 
of this decision to reply, correcting the below-noted 
deficiencies. Any reply should be entitled "Request for 
Reconsideration of Petition Under 37 CFR 1.47(a)", and should 
only address the deficiencies noted below, except that the reply 
may include an oath or declaration executed by the non-signing 
inventor. Failure to respond will result in abandonment of the 
application. Any extensions of time will be governed by 37 CFR 
1.136(a) . 

The above-identified application was filed on October 3, 2003, 
without a fully executed oath or declaration. The Office mailed 
a Notice to File Missing Parts of Nonprovisional Application 
(hereinafter "Notice"), on February 12, 2004, requiring inter 
alia, an executed oath or declaration. 

In response to the Notice, Applicant files the instant petition 
under 37 CFR 1.47(a), to allow the other inventor (s) to proceed 
with the application on behalf of himself or herself and the 
nonsigning inventors. 

In support of the petition the Applicant provides a Declaration 
Under 37 CFR 1.47(a) Regarding Joint Inventor who Refuses to 
Sign, wherein Applicant avers that the nonsigning inventor 

>:«-• $ £ wy at T-^am 
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refused offers to have the application sent to him for his 
review and signature,. 

Applicable Law 

A grantable petition under 37 CFR 1.47(a) requires: (1) proof 
that the non-signing inventor cannot be reached or refuses to 
sign the oath or declaration after having been presented with 
the application papers (specification, claims and drawings); (2) 
an acceptable oath or declaration in compliance with 35 U.S.C. 
§§ 115 and 116; (3) the petition fee; and (4) a statement of the 
last known address of the non-signing inventor. Applicant lacks 
item (1) . 

As to item (1), where it is alleged that an applicant refuses to 
join an application, the applicant must establish that the 
nonsigning inventor was presented with the application for 
signature. The Manual of Patent Examining Procedure PMPEP") 
states that 

A refusal by an inventor to sign an oath or 
declaration when the inventor has not been presented 
with the application papers does -not itself suggest 
that the inventor is refusing to join the application 
unless it is clear that the inventor understands 
exactly what he or she is being asked to sign and 
refuses to accept the application papers. A copy of 
the application papers should be sent to the last 
known address of the nonsigning inventor, or, if the 
nonsigning inventor is represented by counsel, to the 
address of the nonsigning inventor's attorney. 

MPEP 409.03 (d) . 

As to item (1), applicant failed to show or provide proof that 
the inventor refused to sign the declaration. Before an 
inventor can refuse to sign an oath or declaration, he must have 
been presented with a copy of the application papers 
(specification, claims and drawings). See MPEP 409.03(d). 

Applicant must present a copy of the application papers to the 
inventor before a refusal can be alleged. 
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Further correspondence with respect to this matter should be 
addressed as follows: 

By mail: Commissioner for Patents 

PO Box 1450 

Alexandria, VA 22313-1450 

By FAX: (703) 872-9306 

Attn: Office of Petitions 

By hand: 2201 South Clark Place 

Customer Window 

Crystal Plaza Two, Lobby Room 1B03 
Arlington, VA 22202 

Telephone inquiries concerning this decision should be directed 
to the undersigned at (703) 305-0014. 




Petitions Attorney 
Office of Petitions 



